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DETAILED ACTION 
Claim Objections 

Claim 4 is objected to because of the following informalities: the word "engery" in 
line 1 is misspelled. Appropriate correction is required. 

Claim Rejections -35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 
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Claims 1-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over Abe 
et al. (US Patent No. 6506552 B2), in view of Rifkin (US Patent No. 7160565 B2), and 
further in view of Posner (US Patent No. 6017946). 

Abe et al. teach an amino acid-trehalose composition comprising an amino acid 
composition which comprises proline, alanine, glycine, valine, histidine, isoleucine, 
leucine, lysine, phenylalanine, threonine, tyrosine, and trehalose. The amino acid- 
trehalose composition has effects of reducing the degree of fatigue after exercise and of 
recovering from fatigue (see the abstract). The amino acid composition comprises of 4- 
30 moles of proline, 4-16 moles of alanine, 4-16 moles of valine, 5-12 moles of lysine, 3- 
9 moles of isoleucine (see col. 7, claim 1). The amino acid-trehalose composition 
further comprises not more than 4 moles of glutamic acid (col. 7, claim 6). 

Rifkin teaches a composition useful as a hydrating beverage at the same time 
attenuating muscle fatigue (see abstract). See Table 2 for the components of the 
composition pyridoxine HCL, Folic acid, cyanocobalamine, tocopherol, glutamine, amino 

■ 

acids, Coenzyme Q10 (see col. 9, table 2). The composition further comprises trehalose 
(see col. 1 1 , claim 8). The composition also comprises vitamins and amino acids. 
Vitamins comprise of vitamin B1, vitamin B2, niacinamide, vitamin B6, vitamin B12, folic 
acid, vitamin C, vitamin E. Amino acid comprise of lysine, isoleucine, leucine, valine, 
etc. The composition also comprises of malic acid and citric acid (see col. 12, claim13- 
15 and 17). 

Posner teaches a medicament containing serotonin and an antioxidant useful in 
the treatment such as chronic fatigue symptoms (see abstract). The composition 
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contains vitamins such as vitamin A, D, B, C, B6, B12, thiamine, and niacin (see col. 3, 
lines 1-10). The formulation also contains thiamine hydrochloride, pyridoxine 
hydrochloride, cyannocobalamine, niacinamide, and calcium pantothenate (see col. 5, 
formulation 1 & 2). 

It would have been obvious given the motivation above to one of ordinary skill in 
the art, to have combined the teachings of Abe et al., Rifkin, and Posner for the reasons 
cited above. Each reference teaches an amino acid composition combined with vitamins 
to treat fatigue. Each component of the composition and its usage is taught in the 
references. Therefore, one of ordinary skill in the art would have been motivated to use 
the teachings of the above mentioned references and produce an energy imparting 
amino acid composition. As combined, the cited references result in the claimed 
invention. 

One skilled in the art would have been motivated to combine the teachings of the 
above references considering that it is generally prima facie obvious to combine two or 
more compositions each of which is taught by the prior art to be useful for the same 
purpose, in order to form a composition which is to be used for the very same purpose. 
The idea for combining them flows logically from their having been used individually in 
the prior art. As shown by the recited teachings, the instant claims define nothing more 
than the concomitant use of amino acids and vitamins in a formulation . It would follow 
that the recited claims define prima facie obvious subject matter. In re Kerhoven, 626 
F.2d 848, 205 USPQ 1069 (CCPA 1980). 
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It would have been obvious to one of ordinary skill in the art to use the teachings 
of the above references to generate an energy-imparting amino acid composition. 
Finally, one would have a reasonable expectation of success given that the above 
mentioned references provide a detailed blueprint for formulating an energy-imparting 
amino acid composition, and the steps of which are routine to one of ordinary skill in the 
art. 

Thus in the absence of evidence to the contrary, the invention of claims 1-10 
would have been prima facie obvious as a whole to one of ordinary skill in the art at the 
time the invention was made. 

Conclusion 

No claim is allowed. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Zohreh Vakili whose telephone number is 571-272- 
3099. The examiner can normally be reached on 8:30-5:00 Mon.-Fri. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ardin Marschel, can be reached on 571-272-0718. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
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information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 

Zohreh Vakili 

Patent Examiner August 16, 2007 
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